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DEED RESTRICTION

Truckee Home Access Program (THAP)
THAP Property ID:

APN:

The Town of Truckee, a municipal corporation of the State of
(“Declarant”) enter in
Restriction”) concerning the property described as APN:
(“Property” or “Premises’
Town and Declarant are sometimes hereinafter each singu
referred to as the “Parties.”

ferred to as “Party” and collectively

R

A. Declarant is the purchaser o
California, and described as folloy;

located in the County of Nevada, State of

B. Declarant and the Tosmmshave S@fered into an agreement to restrict the occupancy of the Property
to those persons meeting g i idency and employment criteria as set forth below in
exchange for compen kee Home Access Program (“Program”).

e restrictions set forth below for a term of 55 years, which term
renews with each conveyance @

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained herein,
the sufficiency of which is mutually acknowledged, the Parties agree as follows:

1. Covenant Running With the Land. In consideration of monies received, Declarant does hereby
covenant and agree to restrict, and does by this instrument intend to restrict, the future use of the Property
for a term of 55 years, renewed upon conveyance or transfer of ownership of the Property and as set forth
below, by the establishment of this covenant running with the land. The Town shall cause to be recorded
this Deed Restriction against the Property in the Official Records of Nevada County.

2. Definitions. The following definitions shall apply to terms used in this Declaration:



Area Median Income (AMI) shall mean the then-current Area Median Income adjusted
for household size and based on the California Department of Housing and Community
Development Area Median Income for Nevada County. Current income limits are
updated annually and posted to the Town’s housing website.

Buyer shall mean the purchaser of a property that is deed restricted as part of the Truckee
Home Access Program.

Developer shall mean a person or business entity that buys land and builds new single
family or multifamily housing units for sale or lease.

Income shall mean annual gross household income including the income of all household
members 18 years of age or older. Limits adjusted by household size and based on the
California Department of Housing and Community Development (HCD) Area Median
Income (AMI) for Nevada County. Current income limits are updated annually and
posted to the Town’s housing website.

ty company, limited liability
utual benefit corporation that
office location, within the

Local Business shall mean a corporation, limited li
partnership, sole proprietorship, governmental e

o does not meet the definition of
ly qualified as a Qualified Owner but
et the definition of Qualified Owner.

is not registered to vote in any other jurisdiction);

ii. Stated address on California Driver’s License or California Identification
Card;

iii. Stated address on motor vehicle registration;

iv. Stated residence for income and tax purposes;

v. Such other circumstances as well as such processes for verification and
investigation deemed appropriate by the Town in determining the applicant is
continuously occupying and using the residence as a primary residence.

Program Recipient (Declarant) shall mean the applicant to the Program, who is buying
a restricted home in the Town of Truckee and is an Owner.

Qualified Owner shall mean the Owner of the residence where at least one member of
the Owner’s household is currently employed 30 or more hours per week at an



employment site within the Tahoe Truckee Unified School District geographical
boundary and whose total household income does not exceed 245% AMI.

k. Qualified Renter shall mean a renter household whose total household income does not
exceed 245% AMI and in which at least 50% of the people over 18 who are not full-time
students in the household work at least 30 or more hours per week, meet full-time
employment equivalency with employer verification, or have a written offer for full-time
employment at an employment site within the Tahoe Truckee Unified School District
geographical boundary.

L. Second Home shall mean the status of the Property when used by any person who has a
Primary Residence other than the Property.

m, Seller is an owner who wants to sell their interest in a property.

n. Short Term Rental shall mean the rental or lease of t
that is fewer than thirty (30) days.

roperty for a period of time

0. Term shall mean the 55-year term that the resgicti n with the land

ife estate, a leasehold interest, or an interest
ossession of the Property is transferred and the

a. Notice. Prior to acquiring the Property, Program Recipient (Declarant) acknowledges
Program Recipient (Declarant) is required to notify any lender, appraiser and title
company assisting the Program Recipient (Declarant) in acquiring the Property, of
Program Recipient (Declarant)’s intent to enter into this Deed Restriction and cause such
Deed Restriction to be recorded against the Property.

b. Occupancy and Use. The Qualified Owner or Qualified Renter shall occupy and use the
Property as their Primary Residence for not less than 10 months out of any 12-month period.
Renting of the Property shall only be permitted when approved in writing by the Town, to a
Qualified Renter. Any renting of the Property shall require a written lease, shall include a
minimum initial lease term of 12 months and can be month-to-month thereafter with the same
tenant. Short-term renting or renting the Property as a Bed and Breakfast Inn as defined by the
Truckee Municipal Code as it may be amended is not allowed. Use or lease of the Property which
is not allowed or is prohibited by this Deed Restriction shall constitute a default and shall be
subject to the enforcement provisions and remedies contained in this Deed Restriction.



c. Owner covenants that the Owner shall not permit any occupancy, use or lease of the
Property in violation of this Section 3.

d. Owner covenants that any lease of the Property shall include a reference that such lease is
subject to the terms and conditions of this Deed Restriction, including but not limited to
restrictions on the use and occupancy of the Property and lessee cooperation in providing
required documentation to the Town to verify that lessee is a Qualified Renter.

e. Owner covenants that any lease of the Property shall be for a rent not to exceed 30 percent of the
maximum annual Area Median Income level of the Property’s deed restriction (245% AMI) for a
household size calculated as one person per bedroom plus one additional person, divided by 12
months.

f. No later than March 31 of each year, the Owner of the Property shall submit to the Town a
certification setting forth evidence establishing that the Property’s occupancy and use complies
with this Deed Restriction on a form provided by the Town, which form shall be sent to the
address of record of the Owner according to the County of Nevada Assessor’s office.

g. The Program Recipient (Declarant) shall make all repa
Property in good condition and repair.

and replacements necessary to keep the

4, Resale Controls. Except as set forth in Section 4.1, not be sold or otherwise
transferred to any person other than a Qualified Owner or all be sold or otherwise
transferred only in accordance with the procedures for i ion contained in this Section 4.

a. Fifteen days prior to listing or marketing th perty for sale, the Owner shall deliver to

the Town via certified mail a wiiit€imotice o

b. in three (3) calendar days of a fully executed
pwing information: the name(s) of the Buyer(s)
e whether the Buyer(s) meets the definition of
as well as all requested documents related to the sale
c ived complete information concerning the prospective Buyer(s),

reasonable time from Town’s receipt of complete application.

d. Sellers shall pay Town a program resale fee as specified in the Town’s adopted fee
schedule to help to cover the costs that are incurred in the review and determination of
whether a Buyer(s) meets the definition of a Qualified Owner or Local Business,
including but not limited to legal costs, title review costs, and investigation costs if
reasonably required by the Town to complete its investigation.

e. The Owner may sell and convey the Property only to a Buyer(s) that is determined in
writing by the Town to be a Qualified Owner or Local Business.

f.  Upon sale and conveyance of the Property by Owner to a Buyer, the Buyer shall be
subject to the same occupancy and use restrictions set forth in this Deed Restriction.
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4.1 Additional Transfer Restrictions. Any transfer of the Property will be subject to the provisions
of this Deed Restriction including, without limitation, the Option to Purchase described in Section 11
below. Any Transfer without satisfaction of the provisions of this Deed Restriction is prohibited and shall
constitute a default under this Deed Restriction. Notwithstanding any provision of this Deed Restriction
to the contrary, a Transfer shall not include a transfer: (1) to an existing spouse or domestic partner who
is also an obligor under the promissory note granted to the Town by the then-Owner; (2) to a spouse or
domestic partner where the spouse or domestic partner becomes the co-owner of the Property; (3)
between spouses as part of a marriage dissolution proceeding; and (4) by the Owner into an inter vivo
trust in which the Owner is the beneficiary; provided, however, that Owner shall continue to occupy the
Property as his or her Primary Residence (except where the transfer occurs pursuant to subsection (2) or
(3) above, in which event the transferee shall owner-occupy the Property and affirmatively assume
Owner’s obligations hereunder) or shall lease the Property to a Qualified Renter. All other Transfers shall
require written notice to the Town, and the Transfer shall be to a Qualified Buyer, a Local Business, or to
the Town. For the purposes of this Section, "Domestic Partners" shall mean two unmarried people, at
least eighteen (18) years of age, who have lived together continuously for at least one (1) year and who
are jointly responsible for basic living expenses incurred during their domestic partnership. Domestic
Partners may not be persons related to each other by blood or adoption such that their marriage would be
barred in the state of California. For the purposes of this section, an i idual shall be considered to be a
"Domestic Partner" of Owner upon presentation of affidavit or ot eptable evidence by Owner to
Town.

vise or inheritance due to
ee of Owner's trust, or the person

e Owner's death within sixty (60) days
eriting Owner") shall provide Town with
income and other information, to be verified by may determine if the Inheriting
Owner is a Qualified Owner. If the Inheriting Owaik { ovide required documentation, he or she
shall be deemed not to be a Qualified O . iting Owner is a Qualified Owner, he or she

4.2 Transfers Upon Death of Owner. In the event
death of the Owner, the administrator of the Owner's es

g party. If the Inheriting Owner fails to qualify as
a Qualified Owner, he or she shall'® i lease the property to a Qualified Renter pursuant
to Section 3, or to Transfer the p a Qualified Owner or Local Business in accordance with this

Deed Restriction, and the @ e may be exercised pursuant to Section 11 below; provided,
however that the Inher d occupy the Property for up to six (6) months with one
extension prior to prov intent to sell pursuant to Section 4, and provided further that the
Inheriting Owner remains ¢ with the requirements of this Deed Restriction. The Inheriting

Owner shall not be required {8 v the Property during this six (6) month time period, but may rent
the Property only upon approval§fom Town to Qualified Renters approved by Town for an amount that
does not exceed rent that is affordable to the Qualified Renter as determined by Town in accordance with
applicable law. In the event the Inheriting Owner rents the Property in accordance with this Section, the
lease shall also be approved by Town.

5. Default by Owner. If the Town has reasonable cause to believe that the occupancy or use of the
Property is in violation of any provision of this Deed Restriction, the Town may inspect the Property
between the hours of 8:00a.m. and 5:00p.m., Monday through Friday, after providing the Owner and
occupants with at least twenty-four (24) hours written notice. Notice to the occupants may be given by
posting notice on the door to the Property. This Deed Restriction shall constitute permission to enter the
Property during such times upon such notice without further consent. A default by Owner shall include
breach of the covenants set forth in this Deed Restriction, including without limitation any of the
following:

a. Transfer or conveyance of the Property to a person or entity that is not a Qualified Owner

or Local Business.




b. Acceptance of the Property by a person or entity that is not a Qualified Owner or Local
Business.

c. Transfer or conveyance of the Property to a person who is a Qualified Owner or Local
Business prior to obtaining certification from the Town that such person is a Qualified
Owner or Local Business.

d. Any ownership, use or occupancy of the Property in violation of Section 3 above.

e. Failure to submit an annual certification of occupancy and use as described in Section
3(f) above.

f. Failure to make payments and comply with the terms of any deed of trust recorded

against the Property.

g. Any action by the Owner to encumber the Property in a manner that conflicts with the
terms of this Deed Restriction or Guidelines or renders compliance with the terms of this
Deed Restriction impossible or impractical.

h. Refusal to make all repairs and replacements necess
condition and repair.

0 keep the home in good

6. Notice and Cure. In the event a violation of this estriction is discovered, the Town shall
send a written Notice of Default to the Owner detaili of the default and providing sixty-five
(65) days for the Owner to cure such default. NQ i oregoing or any other term of this

Deed Restriction, a default for lease or use of the
Inn, Second Home, or any purpose other th

dence shall be cured by the Owner
request an appeal of the violation finding in

writing within ten (10) days of sucl ich &gent the Town shall administratively review the
finding and, if the violation finding e cr may request in writing within five (5) days of

If no administragiy peal is timely requested in writing and the violation is not cured
within sixty-five (65) day ili e notice of default, the Owner shall be deemed to be in violation
of this Deed Restriction. If a ifiiStrative or Town appeal is requested, the decision of the Town shall
be final for the purpose of dete ing if a violation has occurred and, if such violation is not cured
within sixty-five (65) days of such final determination, the Owner shall be deemed to be in violation of
this Deed Restriction. If a decision of the Town is judicially appealed, an order of the Court confirming
the violation shall be final for the purpose of determining if a violation has occurred and, if such violation
is not cured within sixty-five (65) days of such final determination, the Owner shall be deemed to be in
violation of this Deed Restriction.

In the event of any lease to a person who is not a Program Recipient (Declarant) or Qualified
Renter, or use of the Property as a Short-Term Rental, Bed and Breakfast Inn, Second Home, or any
purpose other than as a Primary Residence, any amounts collected or receipt of other things of value by
the Owner or assigns under such leases shall be paid to the Town as a material requirement of curing the
default.

7. Remedies. In the event of violation, non-performance, default, or breach of any term of this

Deed Restriction by the Owner, Town shall have the right to enforce Owner’s obligations herein by an

action for any equitable remedy, including injunction or specific performance, as well as pursue an action

to recover damages. In addition, any amount due and owing to the Town shall bear interest at the rate of
6



Ten percent (10%) per annum, compounded annually until paid in full. The Town shall be entitled to
recover any costs related to the enforcement of this Deed Restriction, including but not limited to,
attorney’s fees, court filing costs, and Town recording costs. In addition to any other remedy provided by
law or equity, the Town may attach a lien for any amount due to Town upon the Property. The Owner
expressly waives any objection to the attachment of a lien for amounts due to the Town. In the event of a
transfer or conveyance of the Property which constitutes a violation of this Deed Restriction, both the
grantor and grantee shall be jointly and severally liable for any damages and costs due under this Deed
Restriction.

8. Consensual Lien. For the purpose of securing each Owner’s compliance with and performance
of this Deed Restriction, Owner hereby grants to the Town a lien against the Property in an amount equal
to the cost reasonably incurred by the Town in enforcing the servitudes and burdens imposed by this Deed
Restriction upon the Property in the prosecution of legal action against any owner or former owner who
violates the covenants and restrictions set forth herein and against any person or entity who occupies the
burdened Property in violation of this Deed Restriction or who fails to file the annual reports required by
Section 3(f). Each person or entity who accepts or claims ownership of, or a right to occupy the Property,
hereby consents to the foregoing lien.

9. Liquidated Damages. In the event of a violation of the Dee
determination of actual monetary damages would be difficult to a

striction by the Owner, the
in. Therefore, the Town and
in the amount of THREE

HUNDRED DOLLARS ($300.00) per day in 2023 for each r is in violation of this
Deed Restriction and has failed to timely cure the violatio, i ges amount shall be
increased at the beginning of each subsequent calendar reater of: (i) 3%; or (ii) the
percentage year-over-year change in the San Francisco-O ayward Consumer Price Index for all

urban consumers (CPI-U) published by the U.S. Repartment abor, based upon the most recent June-

in Section 7 above. Liquidated Damages shall be Town’s right to seek equitable
remedies of injunction and/or specific pegfermance e eveit of any unauthorized lease or use of the
Property as a Short Term Rental, any d or receipt of other things of value by the Owner
or assigns under such leases shall b s liquidated damages as demanded by the Town
(in lieu of the daily liquidated damages), is amounts collected or received by the Owner prior

to receipt of a Notice of Defa o expiration of a sixty-five (65) day period to cure, and such
amounts shall be in additig o e Town to recover costs and seek equitable remedies.

past due paymengs or defaults in payments or other obligations within five (5) days of
receipt of such notification.

b. An Owner shall immediately notify the Town, in writing, of any notice of foreclosure
under the first deed of trust or any other subordinate security interest in the Property, or
when any payment on any indebtedness encumbering the Property is required to avoid
foreclosure of the first deed of trust or other subordinate security interest in the Property.

c. Within sixty (60) days after receipt of any notice described herein, the Town may (but
shall not be obligated) to proceed to make any payment required to avoid foreclosure.
Upon making any such payment, the Town shall place a lien on the Property in the
amount paid to cure the default and avoid foreclosure, including all fees and costs
resulting from such foreclosure.

d. Notwithstanding any other provision of this Deed Restriction, (but subject to Section
11(f), in the event of a foreclosure, acceptance of a deed-in-lieu of foreclosure, or
assignment, this Deed Restriction shall remain in full force and effect, including without
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limitation Section 4 hereof, restricting Transfer of the Property. In such event, Town will
not be entitled to obtain any proceeds from the initial sale or transfer of the property after
foreclosure, from the foreclosing mortgage holder who obtained the property at
foreclosure or pursuant to a deed-in-lieu of foreclosure.

e. The Town shall have thirty (30) days after issuance of the public trustee’s deed or the
acceptance of a deed in lieu of foreclosure by the holder in which to purchase by
tendering to the holder, in cash or certified funds, an amount equal to the bid price or the
redemption price paid by the holder.

f. Notwithstanding Section 10(d) above, in the event that the Property is encumbered by a
mortgage or deed of trust insured by the U.S. Department of Housing and Urban
Development (“HUD”) and representing a purchase money first priority mortgage or
deed of trust, this Deed Restriction shall automatically and permanently terminate upon
foreclosure of such mortgage or deed of trust, upon acceptance of a deed in lieu of
foreclosure of such mortgage or deed of trust or upon assignment of such mortgage or

deed of trust to HUD.
11. Option to Purchase. In the event of default by the Owne ich is not cured, or upon receipt of
a notice of foreclosure or other notice of default provided by the deed of trust, lien or other
encumbrance as provided in Section 10 above (whichever is i shall have the option to
purchase (“Option to Purchase”) the Property in accord i s and terms set forth as
follows:
a. The Town shall have an Option to Purch sixty-five (65) days (“Option Period”).
b. The Town shall have a right o the Property during the Option Period
to inspect the Property.
c. the obligation, to purchase the Property for the
of trust, liens or other encumbrances (together
chargeable under said encumbrances), which
order of priority of the holders of such deeds of trust, liens or
d that this Deed Restriction shall remain in effect and
ter acquisition by the Town and upon re-conveyance to a
d. The Town shalliifave the right to assign the Town’s right to purchase the Property to any
Qualified Owner provided that this Deed Restriction shall remain in effect and burden
the Property.
e. Escrow closing costs shall be shared equally between the Owner and Town. Taxes shall
be prorated through escrow.
f. If the Town does not exercise the Option to Purchase during the Option Period, then the

holder of a deed of trust shall nonetheless remain subject to the provisions of this Deed
Restriction as provided in Section 10(d) above, subject however, to Section 10(f) above.
In the event that the Town’s Option to Purchase arises from a default by Owner and not
a notice of foreclosure or notice of default submitted by the holder of a deed of trust,
then the Town may unilaterally extend the Option Period until such time as the Town
exercises the Option to Purchase or the Owner cures any and all defaults.



12. Tax Sale. In the event of a tax sale, this Deed Restriction shall remain in full force and effect,
shall run with and burden the land and shall survive any sale of the Property through a tax lien sale
process.

13. Declarant's Reserved Rights. Declarant reserves to itself, and to its representatives, heirs,
successors, assigns, transferees, agents, and lessees, all rights inuring from ownership of the Property not
otherwise restricted or prohibited by virtue of this Deed Restriction, including, but not limited to, the right
to engage in or permit others to engage in all uses of the Property that are not expressly prohibited by this
Deed Restriction, and are not inconsistent with the purposes of this Deed Restriction.

14. Successors and Assigns Bound. Declarant hereby agrees and acknowledges that the Property
shall be held, sold, conveyed, owned, and used subject to the applicable terms, conditions and obligations
imposed by this Deed Restriction relating to the use of the Property, and matters incidental thereto. Such
terms, conditions, and obligations are a burden and restriction on the use of the Property, as applicable.

The provisions of this Deed Restriction shall (subject to the limitations contained herein and
without modifying the provisions of this Deed Restriction) be enforceable as equitable servitudes and
conditions, restrictions and covenants running with the land, and shall bgbinding on the Declarant and
upon each and all of its respective heirs, devisees, successors, and asgiils, grantees, mortgagees, lienors,
officers, directors, employees, agents, representatives, executors, t , successor trustees,
beneficiaries, administrators, any person who claims an interest { rty, and upon future owners
of the Property and each of them.

ther obligations or restrictions on
ty claiming under them, shall be in any
or as otherwise provided in the Truckee

Municipal Code.

16. General Provisions.

provision in this Deed Restriction is found to be ambiguous, an
interpretation consistent with the purposes of this Deed Restriction that would render the
provision valid shall be favored over any interpretation that would render it invalid.

c. Severability. If any provision of this Deed Restriction or the application thereof is found
to be invalid, the remaining provisions of this Deed Restriction or the application of such
provisions other than that found to be invalid shall not be affected thereby.

d. Termination of Rights and Obligations. A party's rights and obligations under this Deed
Restriction terminate upon transfer of the party's interest in the Deed Restriction or
Property, except that liability for acts, omissions or breaches occurring prior to transfer
shall survive transfer.

e. Captions. The captions in this Deed Restriction have been inserted solely for convenience
of reference and are not a part of this Deed Restriction and shall have no effect upon its
construction or interpretation.



17. Modification. This Deed Restriction shall not be amended, released, terminated, or removed
from the Property without the prior written consent of the Town.

Town of Truckee, a municipal corporation of the
State of California

DATED: By:
Jennifer Callaway
Town of Truckee
Town Manager

Approved as to Form:

Town ey

Declar

DATED: y:

Trustee

DATED: By:

Trustee
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California

County of Nevada
On before me, personally
appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity (ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary

11
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